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Re: Letter of Clarification
UIC Pragram Application

Dear Hr. Van Hyk:

This etter of .clarification is in response to the comnents you discussed with
s here in ‘Austin. on March 3, 1982, 1 understand that your comments
zncsrporato both those of the Reg1on and Headguarter's staffs concerning the
Comnission's UIC  Program App]3cat1on I trdst this Jletter will be
satwsiactory fo aliow 9cg10n Vi to make a faVOrab1e recommendatnon '

COM“ERT 1 - Conf1dent1a? inforrat1on e .

Seciwen s, Patt A of the chorandmn of Agreement pertaln?ng to sharing of
EﬂfOlW&t?Oﬂ states that: _

ATl dinforination and records ohtained or  used in  the
administration of the Program will be available to EPA for reyiew
upon request subject to state Sstatutes governing confidentiality
(Article 6252 17a Texas Rev. Civ. Stat., Ann.J. Any information
obtained from the State by EPA which 1is subject to a claim of
confidenfialuuy will be treated by EPA in accordance wwth EPA
regulations governing confidentiality (40 CFR Part 2),

The EPA will furnish to the Commission the information in its
files which the State needs to implement the Program, subject to EPA
reguiations governing confidentiality (40 CFR Part Z) and Federal
prev1swons governing dete transfer (Emphasis added).

This section was not written so as to provide either the state or the federal
government with a mechanism to arbilrarily withhold information from EPA or
the other party to the agreement by Tabeling it as confidential, but Qniy-
cites existing statues and regulations binding each agency. '

In any case, further detsil is wot appropriate since the Commission's policy
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is to not keep separate records for any information submitted as confidential.
Such information is either returned to the party without being admitted into
the records, or is placed in the Commission's general files. Consequently,
any records requested by EPA for records on file at the Commission will be
honored.

 COMMENT 2 - Burden of Proof

Page 6 of the Program Description states that "Pursuant to Ruies 3.9, 3.46,
and 3.71, and the applicable application forms, such permits will only be
approved i1 the applicant satisfies his burden of showing that all reasonable
efforts have been made to assure the protection of fresh water."

Under the rules, statutes and application forms administered by the Railroad
Commission, the applicant has the burden of showing the state that its
injection activities will not endanger drinking water sources. In stating
only “indicating that. the burden of proof in such cases is not an absolute
standard or a beyond a reasonable-shadow-of-a-doubt standard, but rather is a
preponderance-of-evidence standard typical to civil and administrative

proceedings.

- COMMENT 3 ~_Aquifer Exemption

The case by case veview of applications to dispose of 011 or gas waste into a
non-productive zone requires a letter from the Texas Department of Water
- Resources {TDWR), to assure aquifer protection. Inherent in the TOWR. review
of an application, is ‘the consideration of -aquifer exemption,  The
recommendations of the TOWR will be adhered to because that agency has the
information and experience to determine if an aquifer cannot or will not .in
the future be 2 source of drinking water, Aguifer exemntions would not be
granted without tPA concurrence, N SRR

The case by case review of applications to inject fluids into a productive
zone that contains fresh water will require the procedure outlined on page 24
of the Program Description. The TOWR will not review injection well
applications perse but the applicant must provide a TDWR letter that states
the depth to which usable quality water occurs in the project area,

COMMENT 4 - Maximum Injectior Pressure

Surface injection pressure is limited to half a pound per foot {3 1b/ft) of
depth to the top of the disposal or injection zone. A pressure in excess of
this 1imit will be permitted only if the applicant submits proof that
fracturing of "the formation will not occur. The fracture gradient is
requ?sted as item 21 on the Application to Dispose of 0il or Gas Waste (Form
W-14). .

COMMENT & - Fresh'water Protection

In addition to log interpretations performed by the Texas Department of Water
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Resources, the Commission's UIC geologists make further 1og reviews and
interpretations in areas of fresh water aquifers such as the Wilcox Aquifer to
assure that the "geological reguirement of an accumulation total of 250 feet
of relatively impermeable strata" (page 23 - Program Description) exists so as
to prohibit disposal into 10,000 ppm or less TDS water strata.

J/’C‘On‘vﬁMENT 6 - Mechanical Integrity Testing

v

Wells that are proposed to be converted to injection or disposal may have
guestionable integrity regarding the sufficiency of surface casing depth, and
the adequacy of cement to protect the fresh water aquifers and confine the
injected fiuids to the intended zone. Any doubt as to integrity of these
factors will require that the applicant provide a cement bond log
demonstrating adequate cementing or perform a cement squieeze operation.
Mechanical integrity testing requirements beyond those which will be required
of all wells may be added to the permit. Such requirements may be annua)
annulus pressure tests, fluid flow surveys, radicactive tracer surveys, or
casing inspection surveys.

The mechanical integrity testing requirements for hydrocarbon storage wells
will be as stringent and equally effective as pressure tests., The Regional
Administrator will be advised of and given the opportunity to comment on any
alternate mechanical integrity tests,

The-ﬁbmmiSsth”s'DiStriét inspectors will witness field mechanical integrity
testing on a high priority basis; however, the actual percentage will depend
upon available resources and work Toad. .

COMMENT 7 - Review of Existing Wells

The Railroad Commission routinely reviews compliance with permit conditions.
Under the proposed underground injection control program, a major part of the
review of existing permits will occur as a result of injection weils which
fail the mechanical integrity test so as to be subject to immediate formal
review. Further review of existing injection wells will occur during routine
field inspections and citizen complaint investigations, as well as as a result
of annual monitoring report reviews. It is anticipated that the combinations
of the above activities will identify any wells which represent a threat to
underground drinking water within five years of program approval.

COMMENT & - Public Participation

On page 25 cf the Program Description, there is a statement that Yinterested
parties" will be sent copies of the examiner's proposed decision. The use of
the words "interested parties™ was meant to indicate that persons who attended
the hearing or otherwise expressed an interest in the application would be
mailed a copy of the proposed decision. This is part of the Railrosd
Commission's policy to respond to any comments regarding any application,
hearing, or permit administered by the Commission.
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COMMENT 9 - Hotice

On Page 15 of the Program Description, it is stated that notice of every
injection well application must be published in a newspaper of general
circuiation. If a hearing is requested or otherwise called, personal notice
of the hearing will be mailed to each person who expressed an interest in the
application.

This method assures greater public participation than that delineated in the
Program Guidance Regulations. There, published notice of the application is
not ~even required. If a hearing {is nevertheless called, only then must
published notice occur so as to give persons an opportunity to participate in
the administrative process. The Commission's procedures are preferable in
that they recuire broad notice earlier in the application process and provide
personal . notice to persons actually expressing  any interest in  the
application..

COMMENT 10 - Annual Report

Regarding Section II, Part B of fhe Memorandum of Agreement pertaining to
Annual Reporting, is is understood that the specific contents and format of
the amnual program report will be worked out with EPA at the beginning of each
fiscal year as part of the program grant, Substantive changes during the
fiscal year must have the concurrence of the State.

ke appreciate'your support and assistance.

Jerry W. Mullican
Director of Underground
Injection Control



